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SENA'.rOR BURNEY 

Offered the following resolution. 
Resolved, That the rules be so amend

ed as to require all committee reports, 
simple and concurrent resolutione, 
amendments, sub~titutf's and all other 
matter that is intended or required to 
be printed in the Journal, to be writ
ten on but one fide of the paper. 

Lost. 
A mesea).{e was received from the 

House announcing the passage of the 
following bill:;: 

Senate bill No 12, .. All act to amend 
article 617, chapter 2, Code of Criminal 
Procedure,'' and 

Senale bill No. 31, "An act to amend 
article 1636 of the Revi~ed Civil Stat 
utes of Texas," with House amend
ments, and 

Senate bill No. 45, ''An act to amend 
1irticle 3602, chapter 10, title 71 of the 
Revised Civil Statutes of the State of 
Texas, relative to the hiring of county 
convicts," with House amendment.and 
that 

The House bas adopted the report 
of the joint committee of the two 
houses on the joint rules of the two 
houses. 

'VILL LAMBERT, 
Chief Clerk House of Representatives. 

BY SENA'LOR GLASSCOCK, 

By leave: 
Memorial of H C Sweet, of Greer 

county, to the Govt'rnor and the Leg· 
islature and petitions of thirty-nine 
Confederate cripples and about nine 
hundred of their neighbors for iecog
nition of Confederate and Veteran 
surveys in Greer county. 

Referred to Committee on Public 
Lands. 

On motion of Senator Harrison, 
The Senate adjourned till 10 o'clock 

to-morrow morning. 

TWENTY-NINTH DAY. 

SICNATE CHA'-\IBER. I 
AUSTIN, February 12, 1887. f 

The Senate met pursuant to ad
journment. 

Lieutenant Governor Whfeler in 
the chair. 

Roll called. 
Quorum present. 
Prayer by the Chaplain Dr. Smoot. 
On motion of Senator Houston, 

The reading of the Journals of yes
terday was disr:ensed with. 

On motion of Senator Lane, 
Senator Knittle was excused nntil 

Monday on important busine~s. 

BILLS AN:J RESOLUTIONt-"l. 

E:Y l::lEXATOR PPSHA W: 

A bill to be entitlPd "An act t<:> 
amend Articles 1299 and >300, of ch'l.t•
ter 11, title 29, and Artic>leR 1316, 131S. 
and 1319, chapter 12, title 29, and Ar
ticle~ 135B, 1360, 1362 and 1363, of chap· 
ter 16, title 29, and Articles 1368 arid· 
1370, chapter 18, title 29, and Article" 
1411 and 1412, chapter 19, titlA 29, of 
the Revii-ed Civil Statutes of the State 
of Texas, regulating the practice of 
law in th ll district and county courts.'' 

The bill provides that when the 
evidence :incau~es pending is concluded 
the parties shall ~ubmit to the judge 
the charges th11y may desire to be given 
to the jurv. If the judge hears argu
ment thei:eon the jury shall first re
tire. Th1i charges shall be read in the 
hearing of counsel who may except 
thereto etc; tbe judge shall submit 
charges and instnl<'tions to the jury, 
after whieh the argument of counsel 
to the ju:ry may he heard; the court 
shall prescribe the order of argument 
of coun»el when there are several 
parties having separate claims; the 
bill adds w Article 1368, rdative to the 
granting of new trials the following: 
"The court shall grant a new trial 
when the verdict is contrary to the 
weight of evidence or without evidence 
to support. it, "a11d adds to Article 1:170, 
which provides that not more than 
two new trials shall be granted to 
either party in the same cause, the 
words, ''01· when the verdict is without 
evidence to support it." 

Referred to .Judicial Committee 
No. 1. 

And, 
A bill w be entitled, "An act to 

amend Article 1045, chapter 7, title 211 
and Article 1047, chapter 8, title 26 of· 
of the Revised Statutes regulating 
prnctice in the Supreme Court and 
Court of Appeals." 

The bill provides that the tramcript 
and other papers in such courts, when 
once properly filed.shall not be refiled, 
and that by reason of such courts 
taking : cases under advisement, no 
additional costs shall be taxed, and 
amends A1rticle 1047 that it will not be 
required of such courts to have their 
opinions l'•ecorded, but that they shall 
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furnish the clerk a eorrect and brief 
statement of the points decided by 
the judgment without giving reasons 
or authorities upon which the con
clusions of the courts are based. 

Refnred to J udiciarv Committee 
No. 1. • 

BY SENATOR ALI.JC\ : 

A bill to he eutitleJ. "An act to ap
point a cornwiss1(Jn, which shall report 
to each regnlar Legislature the neces
sary ehan12"e•. due to State economy, 
in the fin:tuc' ·d management of the 
institutions undn the !'are of the 
Stnte.'' 

The bill provides that ninety days 
prior to 1 ht' rneH.i11g of a r<'gular ses
Hion of the Leg-i~l11t11re the Governor 
shall appoiut a eou1111issio11 of three 
persons. who•e duty it ~hall be to visit 
the State peuit~ntiaries, asylums, insti
tute,-, nlliVt'J"sit~- a11tl all its uranche~, 
wllo shall fully inspect and investigate 
sueh institu rions, and ~hall report to 
the Logislature the condition, etc., of 
the institutions. 

Referred to Committee on Finance. 

BY SENATOH illAC.'.>IA.NUS: 

A bill to be entitled "An act to re
organize the Twenty-eigbth Judical 
Distriet of ttrn State of 'l'exas, and to 
provide the times for holding the Dis
trict Court. tlterein." 

Referred to Cmmwttee on Judicial 
Distrili · s. 

B¥ SEXATOU POPE: 

A bill to bo entitlP<l '·A.11 act to pun
bh per,011; who sell vinous and spirit
ous liquors, who pursue t.he occupation 
of dealing in malt liquors·" 

:rhe hill rnakes it. rwnal for any per
son engaged in ~wlliug malt liquors to 
i,ell viuous aud spiritous in the o-um of 
not less than $100.00 nor more than 
:j;2;)0 00 and shall forfeit the right. to 
pu1·stw such occupation. and per
scribes manner of proeedure in ob
taining forfeitnrP of licen>e~. 

Referred to .J udiciarv C ounuittee 
No. 2. . 

And a bill to lrn entitled "An aet to 
validate deeds and other instruruents 
in writiug rnad e by the husband under 
power of attorrF'Y from the wife.'' 

R<>ferred to Judiciary Committee 
No. 2. 

"\ml an act to prescribe 

Referred to Judiciary Committee 
No. 2. 

Senate bill No. 62. 
''An act to prevent the unathorized 

enclosure of land and to make the 
maintenance of existing unauthorized 
enclosures of such Penal," was taken 
up with Committee Substitute. 

On motion of Senator Bell, 
'l'he substitute was adopted. 
Senator Lane withdrew his amend-

ment. 

SENATOR DOUGLASS, OF .JEFFERSON 

Offered the following i,,ubstitute for the 
pending amendment: "Nothing in 
this act shall be construe<\ as ap
plying to persons who have enclosed 
or way hereafter t-nclose lands belong
ing to another, when the lands of 
such other person shall be so situated 
AS that in inclosing land adjoining and 
surrounding such other person8 land, 
bis land will necessarily be enelosed, 
provided, however, that before mak
ing or maintaining such enclosure the 
party desirous to fence shall offer to 
lease or purchase such others laud at 
the reasonable market value thereof. 

SENATOH
0

HOUSTON 

Opposed and Senator Douglass of J ef
feri;on favored the substitute. 

Lo~t. 

SENATOR HOUSTON, 

By consent: 
·Temporarily withdrew the amend

ment offered by Senator Gregg. 
Ou motion of Senator Houston, 
The bill was taken up section by 

section. 

SENATOR DOUGLASS OF JEFl<'ERSON 

Moved to amend i,;ection 1 by striking 
out the word "willfully," in line 2, and 
inserting in lieu thereof the word 
··knowingly." 

On motion of Senator Terrell, 
The bill, with the amendment, was 

laid on the table, subject. to call by 
the following vote : 

Abercrombie, 
Allen, 
Burney, 
Camp, 
DaviH, 
Glasscock, 

YEAS-12. 
Harrison, 
Jarvis, 
McDonald, 
Macl\Ianus, 
Terrell, 
'Voods. 

NAYS-10. the punishment of employees of 
rail way corporations for wilful viola- Bell, 
tion of the orders of their superior Burges, 

Claiborne, 
Douglass of J, 
Frank, officers. ; Calhoun, 
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Houston, 
Pope, 

Lane. 

Upshaw, 
·woodwH.rd. 

ABSENT-1. 

Substitute Senate bill No. 59 was 
taken up aH unfinished business, and 
the pendirig substitute of Senator 
Gregg for the amendment of Senator 
Bell was lost by the following vote: 

Burges, 
Burney, 
Calhoun, 
Davis, 

YEAS-7. 
Hal'ri~on, 
McDonald, 
Terrell. 

1':AYS-15. 

A hererombie, Houston, 
Allen, .J;ird~. 
Bell T.•tt'" 
c0:~p, Mac Manus, 
Claiborne, Pope, 
Douglass of J .. ·woods, 
Frank:, \Vo:xlwanl. 
Glasscock, 

SENATOR UP8HAw. 

Annotmct>d a pair with :-lpnator Grt>gg, 
the formPr wc>uld have votf'd "nay" 
the latter "yea "' 

The amendlllent offel'>'d by Sena.tor 
Bell was lo~t by the· tnl lowiug vote: 

Bdl, 
Burges, 
Burney, 
Calhoun, 

Abercrombie, 
Allen. 
Camp, 
Claiborne, 
Davis. 
Douglass of J, 
Glasscock. 

YEAS-8. 

Frank, 
Harri.;on, 
Terrell, 
Woods. 

NAYS-14. 
Hom,ton, 
Jarvis, 
Lane, 
McDonald, 
:\lacmanus, 
Pope. 
Woodward. 

SEJS'ATOR UPSHAW 

\Vould have voterl ''nay," but was 
paired with Senator Gregg, who 
would have voted "yea." 

The Senate refused to engross the 
bill by the following vote: 

Burges, 
Burney, 
Claiborne, 

YEAS--6. 
Davis, 
McDonald, 
Woods. 

Abercrombie, 
Allen, 
Bell, 
Calhoun, 
Camp, 
DougJ:,ss of J, 
Frank 
Glfi~sc;ick, 

NAYs-15. 
Harrison. 
Jarvis, 
Lane, 
Macmanus, 
Pop•\ 
Terrell, 
\Voodwanl. 

ABSKST-1. 

:-;J;;XATOR Ul'8HAW 

'•Y"uld ha\·,. votPd "na~·," lq•t an
no1111ct:·d a pair 'vith Senator (-1-rPg-g', 
\I ho who wt111ld have vot ... tl · 'yc>;i." 

< >n motion ·:>f r:>enator Pra11k Senate 
bill X11 Ii: 

"An act to providl' f.,r rh··' 'ale of 
;;uch appropriated pulJl t• l:!.n1 1 ~ ;.itu
atetl in the organized cmmri ... , ,,f the 
State uf Texa~ ·as contain IH•t more 
thuu (140 Lcre>','' was take11 uµ ont of 

1 itH regnlar or<ler and read :,ccond time, 
: with favorable eornwittee report. 

On niotion of 8Poator Pope. 
The l>ill wvs cunsitleretl seetion by 

~ec-tion. 

81£:\.\.'l'UR ~·noYALD 

Moved that the bill lie on t11 lJle rnb
ject to call. 

Lost. 
S<>nator~ Burney and Pi·ank ~poke 

in favor of the passage of the hill. 

SENATOR ALLEN 

otr .. rec t.he following: 
Add to section 6, '·Provided he ~ball 

\Jc Hllo-.vcd to purchase the same again 
wheuever he can give sufficient and 
;;atbfa<'tory reasous why he did not 
pay the required $2 per acrt' ou first 
purcha~e." 

SES ATOR TERRF.LL 

Oppoeed the .l.mendrnent. 

SF.NATOR CAJ\IP 

Offered the !allowing substitute for 
the amendment: 

Amend section 6 by striking out in 
line 4, all after the word "and," down 
to tlle word "isucb," in line 5. 

Accepted. 
Senators Harrison, Terrell and Bell 

oppose<l the amendment a.~ substituted 
and it was 

Lost. 
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SENATOR HARllISON 

Offered the following ~tmemlmeut to 
the bill: 

Amend r he bill !Jy adding to it bee· 
ti on 7. as follows: 

AdopteJ. 
8ediou 7. Nothing in thi' act shall 

be so construed as to opPrate as a r<'· 
peal of the reservations and donationH 
of the lands referre1l to in this act to 
the free school and public debt funds 
made by former laws. but such re~er
vations anti donatim1s shall be pre
served intact, and the proceeds aris
ing from ~ale of ~ame u11der the pro 
visions of thi.; act, slrnll go ou .. -half to 
the permanent lree school, and the 
other to the public debt fund. 

Adopted. 

f'EXATOR WOODWAHD 

Offert>d the following amendmt:nt: 
In line G, section 4, insert between 

the word~ "of" and "two " the words 
•'not less than." ' 

And in line 2, section G, insert the 
words "not les8 than" between the 
words "of" and ''two," in said line. 

Senators Terrell at1d Bell opposed 
the amendment and Senators Burges 
and Harrison favored it. 

Senator Woodward and it wab adopted 
by the following vote: 

A bercrornuie, 
Allen, 
Burge~, 
Burnev 
Calhor1;1, 
Ca1np, 
Claiborne, 
Davi~, 

Bell, 
Douglass ut J, 
Frank, 
Hmrnton, 

YEAS-16. 
Gla~,co'k, 
Harrison, 
Jarvis, 
l\IcDouald. 
l\IaeMarrns, 
Upshaw. 
Woods, 
Woodwanl. 

NAYS-/'. 
Lane, 
Pope, 
Terrell. 

On motion of Senator Burgi>~. 
The further comideratiou of thie bill 

was postponed, and it was ruade the spe
cial order for Trn•sday afkr morl!ing 
call. 

On motion of Senator McDonaltl, 
Senator Douglass of J t>lTer~on Wa" ex

cused until Fridav of nen week. 
On motion of Senator Upshaw, 
Substitute Senate bill No, 2:l (the 

railway co11Jmission bill) was taken up 
and made the sperial order for l\londav 
after morning call. · 

On motion of Denator Glru;scock, 
Senate bill N o.182 (the geological sur-

SR:NA'fOR LANR vey bill) ww- taken up and made spe-

ojf
."rerl th f 

11 
. b t't " cial order for the 19th (t-0,-dav week) 

r e o owing as a su s l u.e inst. · 
for the amendments: On motion of Senator Terrell 
" A,111;,n.<l l;>Y ~triki.n_g out. the. word 'rhe vote by which the re~olution 
. t\\ o, Ill Im~. G, se,~twn 4, ,ind msert-

1 

offered yesterday by Senator Burney 
mg the word four. as follows: 

SENATOR FRANK 

1 

"Resolved. That. the rules b~ 80 
amended a8 to reqmre all conrnuttee 

Oµpo~ed the amendment and substi- reports. simple and concurrent resolu
tute and favored the bill. 'tions, arnenciments, substitutes and all 

other matter that is intended or re 
SENATOR BURGES 

Favored the amendments. 

quired to he printed in the Journal 
to be written on but one side of th~ 

1 
paper, 

Was lost, 
'Vas reconsidered. SENA'fOR POPE 

Opposed the amendment and 
stitute. 

l 
Senators Burney and Terrell Hpoke 

su l- in favor of the resoluti'On. 

SENATOR ALLEN 

Moved to lay the hill with pending 
amendments on the table subject to 
call 

Lost. 
SENATOR J,ANE 

Withdrew his substitute. 

SENATOR 'l'ERRELL 

Offered the following amendment to 
the reAolution: 

Amend by inserting the word ''bills" 
between the words "resolutions" and 
"amendments," and strike out the 
word •·other." 

SENATOR BURNEY, 
SENATOR CALHOUN 

Accepted tlie amendment and the res
Spoke in favor of the amendment of olution was adopted. 
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sJ<:X A'l'OR 'l'ERHKLL "An act to e.<tahlish the western 
lionr~dary of Edwards (\ouuty." 

Ofl'erP<l the following resolution, which lteferred to Committee on counties 
under the rules, lirs o\·er mw na\·. and count\' boundariPs. 

H<>solved. hvtllP Heuate, the HomA House biil No. 115. 
of l{Ppresentatives <~011cnrring-, That "Au aet to re<tore the Civil J uri<;<lic
rule 6, of the joint rules ot the two tiou of the (~ounty Court of Bosque 
Houses, be so arnemled as to hereafrer County and to repeal all law>1 in cou
read as folk·ws: ••A I! messages relating tlict 1 herewith" 
to the paFs>1ge, substitution oramend- Referred to Judiciary Committee 
rnent of all\' hill, resolution or other :No. 1. 
matt Pr in jiassage hetween the two H on~e bill No. 172. 
Houses, sh111I be SP11t hysuch perl'on a~ "An act to authorize and require 
a ~cn~e of propriety in earh house the Commissioner of the General Land 
may determine to be proper, and shall OtBce to issue a patent to the heirs of 
be in wri!i11~ on but one 8ide of ~Pnar·- \Vilhelrn Kuhlm1m for 320 acres of 
ate sheet or she"ts of paper, and "hall land, located in GilJe,pie l'ou11ty on 
be properly addressPd to the pres id- l>ecem ber 1. 11:l79 by virtue of scrip 
in:.r officer cf the Hom•e to which the X o. 5 .'' 
me,;Hage be >'ent, and Hhall be ~igne<l Re furred to Committee on Private 
by thP per,; •Tl delivering the same in Land Claims. 
his otlicial <'apacity. Substitut·J House bill No. ;)7. 

A Illessagt' wa~ rPceiYed from the "An act to amend Articles 9 and 10, 
Houst>, annuuucinl.!" tbe passage uf the of title 3. of the Revi~ed Civil Statutes 
following by ThP House. of T• xa~. dpfi11ing the rights of aliens 

Substitufo for House joint rernlutious i11 this State•." 
.Nos. fi and rn. and House bill No. 26, Re 'erred to J ml iciarv Committee 

Bdng a •·.ioiut resulutiou to amend No. 1. · 
section 2, of Article r;, of the ConHtitu- House bill No. i3. 
tion of the l'tate ot Texas.'' ''An act to amend Article 165, ehap-

Referred to Colllmittee on Constitu- ter 4, title 6. of the Penal Code of the 
tional AmernlrnPnts. StatE· of Texas." 

House bill ::'\ o. 280. Referred to J ndiciary Committee 
"An act b amend sections 4 and 12, No. ~l. 

of an act entitled 'all act amendatory House bill No. 60. 
of and Hll!Jplernentary to the several •·An :wt to amend Article 428 of sec-
actH iucorJJ"ratiul! tlie city of Dallas, tion ·, ot au act to amend Articles 423, 
taking effect. April 3, 181'ii, and to add 424, 42;3, 42G, 427, 428, 420 and 4:J0a an<l 
tLereto an•,tlwr section, 1o be known to <'l'Pate .\rticle 426 1-2 and tn re1wal 
as Heetion llia, a111l also to amend sec- Article 430 of chapter 5, titlP 13 of the 
tiom; 2ii, U:l, 84, !IL \14. 113, 12G, 127, 13:1 Penal CodP of tr1P Revh•ed Statutes 
and 17fl, of au act to inc~orporate the for the protection of fish and gaiue, 
citv of [), lhrn, approved A n,zust 0 approved l\J,n-eh Hi, A. D., 1881." 
18iu :uH1 all :11ncndments to Fahl "e<· ~ RPft'rre(l to Judiciary Committee 
tiou~ by tho mnend'ltory ad~ of July I Xo. 2. 
O, 1879, April 3, 1881 and March 31, On motion of Seuatm: PopP: 
1883. and to L'<'peal all laws and part.~ 'f!J.~ Senate adjourned t1:111 o'clock 
of laws in conflict hPrewith.' '' ~Ion day morning. 

Referred to Judiciary Committee 
No. 2. 

Honse bill No. 122. 
"An aet t(J ameml section 13 of 'all 

act entided, an act to amend sectiou 
13 of 'an a(·.t to redistrict the State 
into judicial districts and fix the times 
for holding 1~ourts therein, aud to pro
vide f-Or the election of judges and dis
trict t1ttornrvs in snid districts at the 
next genera 1· election to be held on the 
first 'l'uesd:•.y, 11fter ttw first Monday 
in November, 1884, Approved March 
31, ll:l85." 

Reterred to Colllmittee on Judicial 
])btricts. 

House bill No. 88. 

'l'HIR'rIETH DAY. 

SKi'\ATJ<~ CHAMB.1£H. l 
Aus•nx, February 14, 1887. I 

The Seuate wet pursuant to ad
jourmnent. 

Lieutenant Governor \Vheeler in 
the chair. 

Roll call<>·.l. 
Qnorurn preRent. 
Prnyer by the Chaplain Dr. Smoot. 
On Illotion of Senator Houston, 
The reading of the Journal of yes 

terde,y was dispensed with. 


